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FINAL RULE/DECEMBER 20, 1999 HW068P

Title 33

ENVIRONMENTAL QUALITY

Part V. Hazardous Waste and Hazardous Materials

Subpart 1. Department of Environmental Quality—Hazardous Waste

Chapter 49. Lists of Hazardous Wastes

Appendix E - Wastes Excluded under LAC 33:V.105.M

Table E1 - Wastes Excluded

Facility Address Waste Description

DuPont Dow LaPlace, LA Dynawave Scrubber Effluent is generated through the

Elastomers combustion of organic waste feed streams carrying the

L.L.C. listed EPA Hazardous Waste Numbers F001, F002, F003,

and F005.  The specific hazardous waste streams being

combusted and their EPA Hazardous Waste Numbers are:

HCl Feed - D001, D002, and D007; Ponchartrain CD

Heels - D001 and  F005; Waste Organics - D001, D007,

and F005; Catalyst Sludge Receiver (CSR) Sludge - D001,

D007, and F005; Isom Purge - D001, D002, and F005;

and Louisville CD Heels - D001, D007, D039, F001,

F002, F003, and F005.  DuPont Dow Elastomers must

implement a sampling program that meets the following

conditions for the exclusion to be valid:
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Facility Address Waste Description

(1) - Testing:

Sample collections and analyses, including quality

control (QC) procedures, must be performed

according to methodologies described in “Test

Methods for Evaluating Solid Waste,

Physical/Chemical Methods,” EPA Publication

Number SW-846, as incorporated by reference in

LAC 33:V.110.

(1)(A) - Inorganic Testing:

During the first 12 months of this exclusion,

DuPont Dow must collect and analyze a monthly

grab sample of the Dynawave Scrubber Effluent. 

DuPont Dow must report to the department the

unit operating conditions and analytical data

(reported in milligrams per liter) for chromium,

nickel, and zinc, including quality control

information.  If the department and DuPont Dow

concur that the analytical results obtained during

the 12 monthly testing periods have been

significantly below the delisting levels in 
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Facility Address Waste Description

condition (3)(A), then DuPont Dow may replace

the inorganic testing required in condition (1)(A)

with the inorganic testing required in condition

(1)(B).  Condition (1)(A) shall remain effective

until this concurrence is reached.

(1)(B) - Subsequent Inorganic Testing:

Following concurrence by the department, DuPont

Dow may substitute the following testing

conditions for those in condition (1)(A).  DuPont

Dow must continue to monitor operating

conditions and analyze samples representative of

each year of operation.  The samples must be grab

samples from a randomly chosen operating day

during the same month of operation as the

previous year’s sampling event.  These annual

representative grab samples must be analyzed for

chromium, nickel, and zinc.  DuPont Dow may, at

its discretion, analyze any samples gathered more

frequently to demonstrate that smaller batches of

waste are nonhazardous.
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Facility Address Waste Description

(1)(C) - Organic Testing:

During the first 30 days of this exclusion, DuPont

Dow must collect a grab sample of the Dynawave

Scrubber Effluent and analyze it for the organic

constituents listed in condition (3)(B) below. 

After completing this initial sampling, DuPont

Dow shall sample and analyze for the organic

constituents listed in condition (3)(B) on an annual

basis.

(1)(D) - Dioxins and Furans Testing:

During the first 30 days of this exclusion, DuPont

Dow must collect a grab sample of the Dynawave

Scrubber Effluent and analyze it for the dioxins

and furans in condition (3)(C) below. After

completing this initial sampling, DuPont Dow shall

sample and analyze for the dioxins and furans in

condition (3)(C) once every three years to

commence three years after the initial sampling. 
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(2) - Waste Handling:

Consequent to this exclusion, the  Dynawave

Scrubber Effluent becomes, on generation,

nonhazardous solid waste and may be managed

and disposed of on the DuPont Dow plant site in

any one of three permitted underground deep

injection wells.  With prior written authorization

from the department,  alternative disposal methods

may be either a Louisiana Pollution Discharge

Elimination System/National Pollution Discharge

Elimination System (LPDES/NPDES) permitted

outfall or a permitted commercial underground

deep injection well.  This newly delisted waste

must always be managed and disposed of in

accordance with all applicable solid waste

regulations.  If constituent levels in any

representative sample equal or exceed any of the

delisting levels set in condition (3), the Dynawave

Scrubber Effluent must be immediately resampled

and reanalyzed for the constituent(s) that exceeded



6

FINAL RULE/DECEMBER 20, 1999 HW068P

Facility Address Waste Description

the delisting levels.  If the repeat analysis is less

than the delisting levels, then DuPont Dow shall

resume the normal sampling and analysis schedule

as described in condition (1).  If the results of the

reanalysis equal or exceed any of the delisting

levels, then within 45 days DuPont Dow shall

submit a report to the department that outlines the

probable causes for exceeding the constituent level

and recommends corrective action measures.  The

department shall determine the necesssary

corrective action and shall notify DuPont Dow of

the corrective action needed.  DuPont Dow shall

implement the corrective action and resume

sampling and analysis for the constituent per the

schedule in condition (1). Within 30 days after

receiving written notification, DuPont Dow may

appeal the corrective action determined by the

department.  During the full period of corrective

action determination and implementation, the 
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Facility Address Waste Description

exclusion of the Dynawave Scrubber Effluent shall

remain in force unless the department notifies

DuPont Dow in writing of a temporary rescission

of the exclusion. Normal sampling and analysis

shall continue through this period as long as the

exclusion remains in force.

(3) - Delisting Levels:

The following delisting levels have been

determined safe by taking into account health-

based criteria and limits of detection.

Concentrations in conditions (3)(A) and (3)(B)

must be measured in the extract from the samples

by the method specified in LAC 33:V. 4903.E.

Concentrations in the extract must be less than the

following levels (all units are milligrams per liter):

(3)(A) - Inorganic Constituents:

Chromium - 2.0; Nickel - 2.0; Zinc - 200.

(3)(B) - Organic Constituents: 

Acetone - 80; Chlorobenzene - 2.0; Chloroform -

0.2; Chloroprene - 14; Ethylbenzene - 14;
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Methylene Chloride - 0.1; Styrene - 2.0; Toluene -

20; Xylenes - 200.

(3)(C) - Dioxins and Furans

The 15 congeners listed in Section 1.1 of EPA

Publication Number SW-846 Method 8290 -

Monitor only.

(4) - Changes in Operating Conditions or Feed Streams:

If DuPont Dow either significantly changes the

operating conditions specified in the petition or

adds any previously unspecified feed streams and

either of these actions would justify a Class 3

modification to their combustion permit, DuPont

Dow must notify the department in writing.

Following receipt of written acknowledgement by

the department, DuPont Dow must collect a grab

sample and analyze it for the full universe of

constituents found in 40 CFR part 264, appendix

IX - Ground Water Monitoring List (LAC

33:V.3325).  If the results of the appendix IX

analyses identify no new hazardous constituents,
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then DuPont Dow must reinstitute the testing

required in condition (1)(A) for a minimum of 12

monthly operating periods.  During the full period

described in this condition, the delisting of the

Dynawave Scrubber Effluent shall remain in force

unless a new hazardous constituent is identified or

the waste volume exceeds 25,000 cubic yards per

year; at this time the delisting petition shall be

reopened.  DuPont Dow may eliminate feeding any

stream to the combustion unit at any time without

affecting the delisting of the Dynawave Scrubber

Effluent or the sampling schedule.

(5) - Data Submittal:

DuPont Dow must notify the department in writing

at least two weeks prior to initiating condition

(1)(A).  All data obtained to fulfill condition (1)

must be submitted to the Assistant Secretary of the

Office of Environmental Services, LDEQ, 7290

Bluebonnet Blvd, Baton Rouge, LA 70810, within

60 days after each sampling event.
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Records of operating conditions and analytical data

from condition (1) must be compiled, summarized,

and maintained on site for a minimum of three

years. These records and data must be furnished

upon request by the department and made available

for inspection.  Failure to submit the required data

within the specified time period or failure to

maintain the required records on-site for the

specified time shall be considered by the

department, at its discretion, sufficient basis to

revoke the exclusion.  All data must be

accompanied by a signed copy of the following

certification statement to attest to the truth and

accuracy of the data submitted:

“I certify under penalty of law that I have

personally examined and am familiar with the information

submitted in this demonstration and all attached

documents, and that, based on my inquiry of those

individuals immediately responsible for obtaining the
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information, I believe that the submitted information is

true, accurate, and complete.  I am aware that there are

significant penalties for submitting false information,

including the possibility of fine and imprisonment.  In the

event that any of this information is determined by the

department, in its sole discretion, to be false, inaccurate,

or incomplete, and upon conveyance of this fact to the

company, I recognize and agree that this exclusion of

waste will be void as if it never had been in effect or to the

extent directed by the department and that the company

will be liable for any actions taken in contravention of the

company’s environmental obligations under the Louisiana

Environmental Quality Act premised upon the company’s

reliance on the void exclusion.”

*     *     *

[See Prior Text in Marathon Oil Co.]
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AUTHORITY NOTE:  Promulgated in accordance with R.S. 30:2180 et seq.

HISTORICAL NOTE:  Promulgated by the Department of Environmental Quality, Office

of Solid and Hazardous Waste, Hazardous Waste Division, LR 20:1000 (September 1994),

amended LR 21:944 (September 1995), LR 22:830 (September 1996), amended by the Office of

Waste Services, Hazardous Waste Division, LR 23:952 (August 1997), amended by the Office of

Environmental Assessment, Environmental Planning Division, LR 25:**


